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legal briefs >

iriSh guArAnTEES AbroAd

A recent case between Pierse Contracting Limited (Pierse 
Ireland) and the English company Commercial Marine Piling 
Limited (CMP) demonstrates that a guarantee given by an 
Irish company to an English company for the debts of another 
English company can be enforced in England, even if the 
parties did not agree on which courts would have jurisdiction 
in enforcement proceedings.

Pierse Ireland gave a guarantee for the debts of its English 
subsidiary, Pierse UK, to CMP. The guarantee was silent as to 
which laws were to govern the contract or which courts were 
to have jurisdiction in enforcement proceedings. 

When a dispute arose between Pierse UK and CMP over 
sums due, CMP sought to enforce Pierse Ireland’s guarantee 
in the English courts. Under the relevant European rules 
Pierse Ireland would have to be sued in Ireland unless the 
place of performance of the obligations under the guarantee 
was England. The place of performance of the guarantee (i.e. 
payment by Pierse Ireland) pointed to Ireland, however, in this 
case, the judge considered that the circumstances connected 
more closely with England. 

The judge also noted that the English courts would
still have jurisdiction (in the absence of an
express provision to the contrary),
even if the guarantee had
been governed by Irish
law, on the basis that
England was the place
of performance of
the contract. 

Eu driving diSquAlifiCATion
TAKES EffECT in irElAnd 

From 28 January 2010 any disqualifi cation from driving in an 
EU state may also create a similar disqualifi cation in 

Ireland. The Act provides for the foreign state to 
notify the Minister who in turn applies to Court 

to obtain an Irish disqualifi cation order.

By passing S.I.11 of 2010, the Minister for 
Justice has brought into effect Section 9 of 
the Road Traffi c Act 2002 and introduced the 

EU Driving Disqualifi cation Convention into 
Irish law. The Convention was agreed between 

member states to provide for mutual recognition 
of driving disqualifi cations across the EU for 

offences such as:  
l Reckless or dangerous driving of a motor vehicle 
l Hit-and-run driving 
l  Driving a motor vehicle while under the infl uence of 

alcohol or other substances affecting or diminishing the 
driver’s mental and physical abilities

l Driving a vehicle faster than the permitted speed

lAW SoCiETy ConSidErS bAnning
SoliCiTorS from ProPErTy undErTAKingS 

The Law Society is considering banning solicitors from giving 
undertakings on commercial property deals.

Undertakings guarantee the lender
good title and promise that the
lender’s mortgage will take
priority over other loans on
the property. Solicitors are
already discouraged from
giving such assurances
following a series of claims
about multiple undertakings
on the same properties. 

Since last December, undertakings on commercial properties 
have not been covered by solicitors’ professional indemnity 
insurance. Therefore, solicitors wanting to continue giving 
such undertakings have had to take out separate policies.

Any solicitor contemplating giving an uninsured undertaking 
to a lender, or to any other party, is advised not to do so, as 
this may place their personal assets at risk.

onE To WATCh for –
CommErCiAl lETTingS

In March, the government published the Land and 
Conveyancing Law Reform (Review of Rent in Certain Cases) 
Bill 2010, the purpose of which is to provide for regulation 
concerning rent review of existing commercial leases.

The government had already dealt with rent reviews in Section 
132 of the Land and Conveyancing Law Reform Act 2009, 
brought into effect on 28 February 2010.  The 2009 Act banned 
future upward only rent review in leases made after that 
date. However, this had no effect on existing upward only rent 
review clauses.

The 2010 Bill will allow the government to place similar 
regulations on pre-28 February leases by passing temporary 
orders barring or limiting upward only rent review in the older 
leases. The order may be limited to a class or type of business 
premises, or to a geographical area, and may provide for any 
other matter that the government considers necessary to help 
tenants of business premises who cannot fairly be expected to 
pay rents at the previous, or increased, rates. 

Ireland. The Act provides for the foreign state to 
notify the Minister who in turn applies to Court 

to obtain an Irish disqualifi cation order.

EU Driving Disqualifi cation Convention into 
Irish law. The Convention was agreed between 

member states to provide for mutual recognition 
of driving disqualifi cations across the EU for 

tenants of business premises who cannot fairly be expected to 
pay rents at the previous, or increased, rates. 
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SET your SiTES ON NEW BUSINESS OPPORTUNITIES

This Newsletter is intended to provide a general guide to the subject matter and is 
necessarily in a condensed form. Advice should be taken before acting on information in it.

Does your website exist just for the purpose of 
existing? Or is it a well-honed marketing and 
business tool? An online presence is an integral 
part of generating new business, and although 
most companies now have websites, they are 
not always generating the quantity of traffi c 
needed to grow the business.   

Increasing your site profi le is the way to start. Getting on page 
one of Google can be as simple as signing up your existing 
website for a business optimisation service, or as complex as 
having a dedicated web marketing expert give your website 
a complete overhaul. For many businesses in this economic 
climate it comes down to what can you afford and when can 
you afford it. There are a few approaches to consider: 

hAndS-off

Directories such as CityLocal.ie and MyTown.ie give your 
business a platform on page one of Google without having to 
optimise your existing website. This basic optimisation works 
by creating a profi le for your business within the directory 
that is picked up by Google in your area of the country. By 
doing a keyword analysis and selecting actual keywords that 
work for your business, the directory ensures your most 
effective words show up in every search. The process is 
performed for hundreds of businesses throughout Ireland, 
giving the businesses economies of scale and providing 
every business with a page-one presence in a cost effective 
manner.

PAy-off

Purchasing Google Adwords is the only way to guarantee a 
page-one presence for specifi c search terms (keywords). 
Google Adwords, otherwise known as sponsored links, 
appear at the top of and/or down the right-hand side of the 
Google page to ensure your website and services appear 
exactly where you want them. It is still a good idea to have a 
comprehensive website for potential customers and clients 
to click through to; getting them to your site is only half the 
battle – selling your service is the fi nal hurdle. 

TAKE-off

If your business is growing and expanding then you may 
consider a complete site overhaul. Good Search Engine 
Optimisation (SEO) will successfully build and re-structure 
your website so that it appears on all major search engines. 
Hiring a web marketing expert to look at the site from an 
optimisation perspective and re-do the site structure and 
content accordingly can be highly effective. It can be time 
consuming and therefore costly, but the benefi ts of exposure 
can outweigh the cost. The following are points to consider 
when optimising your site:

1.  domain name – If the website name includes a product 
or service it will increase the search engine ranking of 
the website, e.g. www.joebloggsplumbing.ie. 

2.  Site structure – Home page and top-line menu pages are 
given more authority by Google so ensure these contain 
strong references to your key products and services. 

3. Page structure/content -

 l  Keywords – It is important to have effective keywords 
throughout your site.

 l  image vs. text – Google searches from the top left-
hand side down so place text at the top of the page. 

 l  Alt tags – This allows every image to have a keyword 
(phrase is visible when the cursor hovers over the 
image).

 l  headings/bullets – Google gives priority to headings 
and bullet points that contain keywords.

 l  Site maps – A site map makes it easy for a search 
engine to index your site. 

 l  meta tags – Meta elements provide information about 
a given Web page, most often to help search engines 
categorise them correctly.

 l  Title – Words to the left take precedence to those on 
the right. 

 l  description – The brief two-line description that 
Google displays when searched (needs to contain your 
keywords).

 l  Internal links using keywords – Create hyperlinks 
around important keywords within the site.

 l  backlinks – Each website is given an overall ranking 
by Google of between 1 (poor) and 10.  When another 
website contains a link to your website this is called a 
backlink.

Successful businesses need a mixture of all of the above. 
Increasing your online profi le for a short time is benefi cial 
but the best course of action for every business is to build 
an online profi le that will last. Optimisation isn’t a once-off 
job: it’s a continual process. As you improve, so will your 
competitors; therefore, it pays to set your sights high from 
day one.

information on optimisation and directory services available 
on www.citylocal.ie


